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Dear Paul:

~ aihwritila~ t9 Sh~i:em~commen~ on the draft ~treamflo~ r~guiations,. J geA%eralls~ Support
al]optigr~oi’tliese r~gttlatl~ns alth~,ugl~ with s~me re~eryatlons .,~ ~,, . ,~ ..... ~.

Co n.e, ctjcut is in dire need ofne,,w regula, tions to bqtter balance the .h,u. n se, water with lhe
en.v, lronrnental ,neeos, oiri, vers ailu otner water bogles lne process tlla[ rlas gotten US to these
cegulatlons has be~n’an 0p~n anddellberatlve one, and these regglatlons, in my view, represent a
significant step forwfir~ in managing water withdrawals ill Com~ecticut. For that reason, I
encourage the Department tO speedily adopt regulations that are substantialiy similar to the
proposed ones.

With that said, I do want to also express my rese~wations about t~vo aspects 0fthe draft
regulations: class 4 waters, and the absence of an overarching change in state water
management.

Class 4 waters. I believe that the Department needs the flexibility afforded by the existence of a
class 4. However, I believe that this designation should be used only in cases where it is
absolutely necessary in order to allow a vital human use of water. The factors listed in Section
26-141b-5(a) all seem reasonable to me, but no guidance is given in.the draft regulations on how
these factol:s should b~ weighed and how to ensui’e that this designation is not’o.v,~r-used, ’I.wgrry
tti~t decisions made for lndlwdual river, segments m~ght end up, in a mtuatlon.yvller, e.cl~,ss.4 .....
cum~ll~Rv, ely accounts for mo~e of the ,state.~.Ilver miles tb~n w~.~vo.uld,f~] comt~rtabl¢~ ~v~th,,.

In d, ealing with notential~ changes of classification, Section 26=i41b-5(c)(1)(B) contains useful
language on the criteria that ~ust b,e met tn order to recl~lfy.a streal~ to a.lo,wer [J~ess
protective) class: the petitioner must show that".., such change is necessary to accommodate



the legitimate needs and requirements of public health and safety, flood control, industry, public
utilities, water supply, agriculture, or other lawful uses and that those needs and requirements
cannot be satisfied while maintaining consistency with the narrative stream flow standard for the
current classification." Likewise, that section requires that all reasonably feasible best practices
be used to minimize water withdrawals, and that alternative water sources be explored. I would
argue that these protective criteria should be explicitly applied also at the stage of initial
classification, in order to ensure that class 4 is used only when absolutely necessary.

I would note as well that the language in Section 26-141b-5(c)(1)(A) sets a rather high bar for
reclassifying streams to a more protective class. Even if conditions have changed (e.g., the water
withdrawal is less critical than it was), there is no opportunity for reclassification unless the
stream already meets the narrative criteria of the more protective class. I would argue that there
are situations in which one would want to push a stream towards a more protective class without
it already meeting the criteria for that class.

Integrated water management. Comrecticut’s water management system is a splintered one that
developed in piece-meal fashion over mmly years (as you know better than I). In my view, the
Department is to be commended for doing an excellent job of water management despite the
jumble of conflicting anthorities and regulations. However, I believe that it is time to move
towards a more integrated system of water resource management. These draft regulations deal
with only one aspect of water management and do not represent the much-needed larger
restructm’ing. I appreciate that the restructuring that I refer to is a difficult task to accomplish,
but I urge all of us to keep our eyes on that ultimate goal.

Thank you for the opportunity to comment on these draft regulations.

Sincerely,

Ph.D.
Senior Lecturer and Research Scientist


